RA 26-231
EMPLOYMENT APPEAL BOARD[486]

Regulatory Analysis

Notice of Intended Action to be published: 486—Chapter 13
“Negotiations and Negotiability Disputes”

Iowa Code section(s) or chapter(s) authorizing rulemaking: 20.6(5)
State or federal law(s) implemented by the rulemaking: 2024 Iowa Acts, Senate File 2385, and
Iowa Code chapter 20

Public Hearing

A public hearing at which persons may present their views orally or in writing will be held as
follows:

September 24, 2026 Via videoconference:
9 am. meet.google.com/hxy-euaj-uzq

Public Comment

Any interested person may submit written comments concerning this Regulatory Analysis, which
must be received by the Employment Appeal Board no later than 4:30 p.m. on the date of the public
hearing. Comments should be directed to:

Christine Louis

Employment Appeal Board

6200 Park Avenue, Suite 100

Des Moines, Iowa 50321

Email: eab.clections@eab.iowa.gov

Purpose and Summary

This proposed rulemaking includes revisions to administrative rules based on the requirements of
Executive Order 10 and statutory changes based on 2024 Iowa Acts, Senate File 2385. This proposed
rulemaking provides procedural rules for quick resolution of negotiability disputes in public sector
collective bargaining.

This chapter is being moved from the legacy Public Employee Relations Board agency number
[621] to a new chapter within the Employment Appeal Board agency number [486]. These rules were
previously located in 621—Chapter 6.

The rules under legacy agency number [621] are proposed to be rescinded and reserved herein
(RA 26-246, IAB 8/19/26).

The references to 486—Chapter 18 are to those as published herein as RA 26-236, IAB 8/19/26.

Analysis of Impact

1. Persons affected by the proposed rulemaking:

® C(lasses of persons that will bear the costs of the proposed rulemaking:

There is no additional expected cost to the State or individuals.

® C(lasses of persons that will benefit from the proposed rulemaking:

Public sector employers, employees, and employee organizations and Board staff will benefit from
this proposed rulemaking.
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2. Impact of the proposed rulemaking, economic or otherwise, including the nature and
amount of all the different kinds of costs that would be incurred:

e Quantitative description of impact:

There is no expected economic impact created by this proposed rulemaking.

® Qualitative description of impact:

There is no expected economic impact created by this proposed rulemaking.

3. Costs to the State:

e Implementation and enforcement costs borne by the agency or any other agency:
There is no expected economic impact created by this proposed rulemaking.

e Anticipated effect on State revenues:

There is no expected economic impact created by this proposed rulemaking.

4. Comparison of the costs and benefits of the proposed rulemaking to the costs and
benefits of inaction:
Not applicable.

5. Determination whether less costly methods or less intrusive methods exist for achieving
the purpose of the proposed rulemaking:
Not applicable.

6. Alternative methods considered by the agency:

e Description of any alternative methods that were seriously considered by the agency:
No alternative methods were considered.

e Reasons why alternative methods were rejected in favor of the proposed rulemaking:
The changes are mandated by statute and executive order.

Small Business Impact

If the rulemaking will have a substantial impact on small business, include a discussion of
whether it would be feasible and practicable to do any of the following to reduce the impact of
the rulemaking on small business:

e [Establish less stringent compliance or reporting requirements in the rulemaking for small
business.

e [Establish less stringent schedules or deadlines in the rulemaking for compliance or reporting
requirements for small business.

e C(onsolidate or simplify the rulemaking’s compliance or reporting requirements for small
business.

e [FEstablish performance standards to replace design or operational standards in the rulemaking
for small business.

e Exempt small business from any or all requirements of the rulemaking.

If legal and feasible, how does the rulemaking use a method discussed above to reduce the
substantial impact on small business?
There is no expected impact on small business.

Text of Proposed Rulemaking
ITem 1.  Adopt the following new 486—Chapter 13:

CHAPTER 13
NEGOTIATIONS AND NEGOTIABILITY DISPUTES

486—13.1(20) Background.
13.1(1) Definitions. For purposes of this chapter, the following definitions apply:



“Mandatory subject of collective bargaining” means the mandatory subjects of collective
bargaining as described in Iowa Code section 20.9(1).

“Negotiability dispute” means a dispute arising in good faith during the course of collective
bargaining as to whether a proposal made during bargaining is a mandatory, permissive, or prohibited
subject of collective bargaining. Questions of negotiability that do not arise during the course of
collective bargaining are not negotiability disputes.

“Permissive subject of collective bargaining” means all other subjects of bargaining except those
prohibited by Iowa Code section 20.9(3).

“Public safety employee” means a public safety employee as defined in lowa Code section 20.3.

“Public safety unit” means a bargaining unit in which at least 30 percent of the employees are
public safety employees.

13.1(2) Scope of negotiations. The scope of negotiations must include the mandatory subjects of
collective bargaining. Either party may introduce permissive subjects for negotiation, and negotiation
on these matters may continue until resolved by mutual agreement of the parties or until negotiations
reach the arbitration stage of impasse; however, no party is required to negotiate on permissive
subjects of bargaining. Unresolved permissive subjects of collective bargaining may be included
in arbitration only upon mutual agreement. The agreement is not binding on the parties in future
negotiations.

486—13.2(20) Consolidated negotiations. Nothing in these rules prohibits, by agreement of the
parties, more than one certified bargaining representative from bargaining jointly with a common
public employer or more than one public employer from bargaining jointly with a common certified
bargaining representative.

486—13.3(20) Negotiability disputes.

13.3(1) Petitions for expedited resolution.

a. A public employer or certified employee organization may petition the appeal board for
expedited resolution of a negotiability dispute. The petition must set forth the following:

(1) The name and address of the petitioner and the name, address, telephone number, and email
address of the petitioner’s representative;

(2) The name and address of the respondent and the name, address, telephone number, and email
address of the respondent’s representative;

(3) The material facts of the dispute; and

(4) The verbatim text of the proposal at issue.

b.  The petition must be filed in the applicable bargaining unit case number in the electronic
document management system (EDMS) described in 486—Chapter 18.

13.3(2) Preliminary ruling. The appeal board will give priority to a petition that involves a
negotiability dispute. Parties may file informal position statements in support of their positions within
the time specified by the appeal board, and the appeal board may set the matter for oral argument. The
appeal board or appointed administrative law judge may issue a preliminary ruling, without analysis,
that the proposal is mandatory, permissive, or prohibited.

13.3(3) Final ruling. Within 20 days following the issuance of a preliminary ruling, either party
may request the appeal board to issue a final ruling, which will set forth the appeal board’s analysis
and conclusions.

13.3(4) Arbitration. Unless the dispute is resolved prior to the arbitration hearing, the parties
shall present evidence on all items to the arbitrator, including the item that is the subject of
the negotiability dispute. A negotiability dispute raised at the arbitration hearing must be upon
written objection to the submission of the proposal to the arbitrator. The objection must state that
the objecting party will file a petition for resolution of the dispute with the appeal board, which
petition must be filed within five days of the making of the objection. Arbitrators shall rule on all
items submitted to them, including the item that is the subject of the negotiability dispute, unless
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explicitly stayed by the appeal board. Arbitration awards issued prior to the final determination of the
negotiability dispute are contingent upon the appeal board’s determination.

486—13.4(20) Public safety unit determination.

13.4(1) Applicability. This rule applies only to bargaining units that include at least one public
safety employee.

13.4(2) Determination of public safety unit status. A bargaining unit will constitute a public
safety unit if at least 30 percent of the employees in the unit were public safety employees at any one
time in the six months preceding the applicable date identified in subrule 13.4(6).

13.4(3) Identification of public safety or nonpublic safety unit. Parties engaging in negotiations
for a collective bargaining agreement shall endeavor to agree upon and stipulate to the public safety or
nonpublic safety status of the unit at issue.

13.4(4) Agreement and stipulation. If the parties agree on the public safety status of the unit,
the parties may complete a stipulation form prescribed by the appeal board. The stipulation must
be signed by the authorized representatives of the parties, and either party may submit it to the
appeal board by filing the stipulation under the applicable bargaining unit case number in the EDMS
described in 486—Chapter 18.

13.4(5) Petition, response and hearing for determination of public safety or nonpublic safety
unit status.

a. If the parties fail to agree, the party asserting public safety unit status may file a petition
for determination of the unit status on or before the applicable date identified in subrule 13.4(6).
The petition must be electronically filed in accordance with 486—Chapter 18. The appeal board will
promptly serve the other party by electronic means when possible or, where service by electronic
means is not possible, by personal service as provided in the Iowa Rules of Civil Procedure; by
certified mail, return receipt requested; by first-class mail; or by publication as provided in the lowa
Rules of Civil Procedure.

b.  The nonpetitioning party shall, within ten days following the filing of the petition with the
appeal board, file a response asserting its basis for identifying the unit as a nonpublic safety unit.

¢. The appeal board will vote on whether to transmit the matter to the administrative hearings
division created by lowa Code section 10A.801 for a hearing.

13.4(6) Deadlines. The stipulation must be submitted or a petition filed on or before the dates
indicated:

a. August 1 for contracts that expire January 1 to March 31 of the subsequent year.

b.  November 1 for contracts that expire April 1 to June 30 of the subsequent year.

c. February 1 for contracts that expire July 1 to September 30 of the same year.

d. May 1 for contracts that expire October 1 to December 31 of the same year.

486—13.5(20) Voluntary settlement procedures.

13.5(1) Terms made public. Where the parties have reached a proposed (or “tentative”)
collective bargaining agreement, the public employer shall make the terms of the agreement public.

13.5(2) Ratification or rejection by employee organization. Within seven days of the date of the
tentative agreement, the employee organization shall conduct a ratification election on the proposed
collective bargaining agreement. The employee organization shall give reasonable notice of the date,
time and place of the election to the public employees; however, such notice shall be at least 24
hours prior to the election. The vote shall be by secret ballot, and the majority of votes cast will
determine acceptance or rejection of the proposed collective bargaining agreement. Only members
of the employee organization will be entitled to vote; however, the employee organization may,
pursuant to its internal procedures, extend voting rights to nonmember bargaining unit employees. The
employee organization shall, within 24 hours of the conclusion of the election, serve notice on the
public employer as to whether the proposed collective bargaining agreement has been ratified.

13.5(3) Acceptance or rejection by public employer. The public employer shall, within ten days
of the tentative agreement, likewise accept or reject the proposed collective bargaining agreement and
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shall within 24 hours of the acceptance or rejection of the proposed collective bargaining agreement
serve notice on the employee organization of its acceptance or rejection of the proposed collective
bargaining agreement; however, the public employer shall not be required to either accept or reject the
proposed collective bargaining agreement if it has been rejected by the employee organization.

13.5(4) Time limits.

a. The time limits described in subrules 13.5(2) and 13.5(3) may be modified by a written
mutual agreement between the public employer and the employee organization.

b. The time limits described in subrules 13.5(2) and 13.5(3) shall not apply to proposed
agreements between the state and any bargaining unit of state employees.

486—13.6(20) Filing of agreement. A public employer shall file a copy of the collective bargaining
agreement entered into between the public employer and a certified employee organization and made
final under Iowa Code chapter 20. Filing must be completed by uploading the collective bargaining
agreement into Superb, the appeal board’s database. The certified employee organization will be
notified of the filing of the collective bargaining agreement through Superb. The public employer shall
file the copy within ten days of the date on which the agreement is entered into.

These rules are intended to implement lowa Code chapter 20.
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